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POLICE AMENDMENT BILL 2006 
Returned 

Bill returned from the Council with amendments.  

Council’s Amendments — Consideration in Detail 
The amendments made by the Council were as follows — 

No 1 
Clause 10, page 6, lines 27 to 31 — To delete the lines and insert instead — 

(2) An APLO’s appointment is — 

(a) for such period as the Commissioner decides; and 
(b) on such terms and conditions of service, including remuneration, as the 

Commissioner decides from time to time; but they must not be less 
favourable than is provided for in —  
(i) any applicable award, order or agreement under the Industrial 

Relations Act 1979; or 
(ii) the Minimum Conditions of Employment Act 1993. 

(3) The Commissioner may at any time amend those terms of an APLO’s appointment 
referred to in section 38C(3). 

No 2 
Clause 10, page 7, lines 6 and 7 — To delete the lines. 

No 3 

Clause 10, page 8, line 1 — To delete “section 38B(2)” and insert —  

section 38B(3) 

Leave granted for the amendments to be considered together. 

Mr J.C. KOBELKE: I move — 

That the Council’s amendments be agreed to. 

I will provide an explanation for all of the amendments in one go. The first amendment relates to a concern 
raised by Hon Giz Watson that the Commissioner of Police might be able to set remunerations for Aboriginal 
police liaison officers that were inappropriate. Her proposal was considered, but the words in the amendment 
were suggested by the government. These amendments delete proposed subsections 38B(2) and (3) of the bill 
and replace them with provisions that clarify that any terms of conditions for service set for APLOs must not be 
less favourable than those provided for in the industrial agreement or in the Minimum Conditions of 
Employment Act 1993. The amendment expands the terms and conditions that the commissioner can set to 
include remuneration and allowances for the reasons discussed hereunder in relation to amendment 3 and, 
pursuant to new clause 10(3), retains the commissioner’s power to vary any limitations on the powers, duties, 
obligations etc of a police officer or members of the police force that are imposed on an APLO in their 
instrument of appointment. This amendment makes it clear that the power to set terms and conditions of service 
cannot be used to override the existing industrial agreement, while still maintaining the commissioner’s 
governance powers to set by the instrument of appointment the powers, duties, obligations etc of a police officer 
that are applicable to an APLO. There was agreement on that in the other place. 

The second amendment deletes two lines on page 7 of the bill. It relates to proposed section 38B(6) under clause 
10 of the bill. The amendment is taken directly from the existing section 38A of the Police Act 1892. The WA 
Police Union of Workers was consulted in the drafting of this bill and initially supported the draft considered in 
the Legislative Assembly. However, when it was consulted again when the bill was sent to the Legislative 
Council, it expressed concerns that the bill did not reflect the prevailing industrial arrangements for APLOs. 
From 1975, when section 38A was inserted into the Police Act, the Minister for Police was deemed for industrial 
purposes to be the employer of police officers, and this term included Aboriginal aides, or APLOs as they are 
now known. However, in December 2000 the Industrial Relations Act 1979 was amended to provide that for the 
purposes of the act the Commissioner of Police is deemed to be the employer of all police officers, including 
APLOs. Presently, the remuneration and allowances of police officers and APLOs are set under the police 
industrial agreement 2006, which was established under the Industrial Relations Act 1979. This agreement was 
negotiated between the Commissioner of Police, as the employer, and the police union, representing police 
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officers and Aboriginal police liaison officers. Given that the remunerations and allowances of APLOs are now 
negotiated under the Industrial Relations Act 1979, it was unnecessary to prescribe in this bill that the minister 
should set the remuneration and allowances of APLOs. Accordingly, the second amendment seeks to remove 
proposed section 38B(6), which relates to the minister setting remunerations and allowances. The third 
amendment, which seeks to delete reference to a proposed subsection at line 1 on page 8 of the bill, is simply a 
renumbering matter consequential to the second amendment. 

Mr R.F. JOHNSON: The opposition agrees with the amendments. I have no problem with the fact that they 
were incorporated in the bill by the upper house. I presume that once we have agreed to these amendments, the 
bill will take effect fairly soon afterwards. 

Mr J.C. Kobelke: As soon as it can go through the necessary procedures. 

Mr R.F. JOHNSON: Does the minister have any idea when that might be? 

Mr J.C. Kobelke: No, I don’t. 

Mr R.F. JOHNSON: That was a Sir Humphrey response, but I will take the minister at his word. Hopefully, it 
will go through fairly quickly. 

Mr J.C. Kobelke: I have no reason to delay it. 

Mr R.F. JOHNSON: I thank the minister. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


